WiLLIAM J. SCcoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
' SPRINGFIELD '

 April 12, 1972

 FILE NO. S~-438 /\\
CONSTITUTION OF 1970: | :
Amendatory Veto .
. K ) . \

Honorable W. Rugsell Arrington
Senata Minority: ‘Loadex

327 State House
Springfield, fllinois

Dear Senator Arringtons:

n the recently completed Fall

the 77th General Asgsembly has pointed
ated problems in the handling of this type
slation, the resolution of which may be
facilitated 1.y your supplementary opinion,

now respectfully solicited.

1. If the Governor returns a bill
to the General Asgembly under the
authority of Article IV 2(e) of the
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Constitution of the State of Illinois,
1970, then is it within the province of the
General Assenbly to override the Governor's
veto of the bill by a three-fifths record
vote in each House so that the original
enactment will become law without the
Governor's signature and regardless of his
recommended changes?

2, If the Governox returns a bill to the
General Assembly under the authority of
Article IV 9(e) of the Constitution of
the State of Illinois, 1970, and the second
- House takes any action which is inconsistent
with that of the House of origin, may the
General Assenmbly establish a procedure for
raconciling the disagreement betwsen the
two Houses?

3. Assunming your response to Question No.
2 is in the affi mative, must such a re-
conciliation of the disagreement between
the two Houses take place within:

a; 15 days after the entry of the
Governor's. objections upon the
journal as ‘deacribed in Article
v 9(c)r

b) ‘any specified time period.

4. If the Governor returns a bill to the
General Assenmbly under the authority of
Article IV 9(e) of the Constitution of the
State of Illincis, 1970, and the initial
action of th: House in which the measure
originated is 'to accept the Governor's
recommendations,' and thu action of the
second House is ‘to refuse to accept the
Governor's recommendations,' may the:House
of origin shen consider the bill ‘in the _
same manner as a vetoed bill,* <7d initiate
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action to .werridé such veto,"
The answer to your first question is in the
affimeim‘s . Bection 9{e) of Article IV oé the Illinois
Constitution of 1970 reads:

“The Governor may return 2 bill together with

- specific recommendations for change to the house
in vhich it originated. The bill shall be con-
sidered in the same manner as & vetoed bill dut
the specific recommendations may be accepted
by a recoxd vote of a majority of the members
elected to each house. Such bill shall be
presented again to the Governor and if he
certifies that such acceptance conforms to his
specific recommendations, the bill shall become
law. If he does not so certify, he shall return
it as a vetoed bill to the house in which it
Gtiginamcu

When & Congtitution is clear and concise on its

face, there i3 no nec-gsity for resorting to any extraneous

rules of construction.

Rose, 16 I11, 24 132, 139; Intex,

Brenza, 8 Ill, 24 141, 145: The
virginia et al., 76 Ill.
34, 41~42,) The plain meening of the language employed

in the Congtitution constitutes the limits within which that

document can be congtruesd,
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Section 9(e) in providing that ". . . The bill

jared in the same manner g a vetoed bill

but the specific recommendations may

reacrd vote of a majority of the mémbers alected to sach
house.” authorizes each House to vote to over-ride the
veto within the time and by the vote required in Bection
" 9(c) of Article IV, in wvhich case the original enactment
will become law without the Governor's signature and
regardless of his recommended changes.
The clarity of the constitutional language, &as
well as the foregoing interpretation, is borne out in a
Constitutional Convention committee report on a draft of
9(e) which was substantially similar to the current language.
“e % ¢ Tho Subsection mekes it clear that, the
first time around, the General Assenbly may
either override the Governor by a three-fifth's
vote or accept his recommendations by a majority
vote, * % %" (8ixth Illinois Constitutional
Convention Style, Drafting and Submission
Committee Proposal Number 10, pages 48 and 49.)
The answers to your gquestions numbered 2, 3 and 4
are predicated upon adoption by the General Assembly of

rules implementing the procedures authorized by the Constitution
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as outlined herein. Question 2, requires analysis of
the language of Section 9(c) of Article IV of the Illinois
Constitution of 1970 which reads:

“The housa to which a bill is returned shall

immediately enter the Governor's objections

upon its journal. If within 13 calendar days
after such entry that house by a record vote

of three-fifths of the menbers elected passes

the bill, it shall be delivered immediately to

the second house. IYf within 15 calendax days
after guch delivaxy the second house by a record
vote of three~fifths of the members elected
passes the bill, it shall become law.”

In addition to the 15.¢alan6at day restriction,
the use of the terms “record vote", "delivered" and
*immediately”® are critical in analvzing Baction 9(e) in
relation to the amendatory veto procedures.

The 15 day requirement of Section 9(c) is
absolute. Any éction téken after that period as applied
to either ﬁbgae of the General Aasembly is nugatdry,
Equally eéphatie is the cormmand of the Constitution that
after a “racoiﬂ vote! in the first House, either in-f&vor
of accppeing thé Governor's recommendations for change or
of overriding the veto, the bill shall be “del ivered

immediately” te the second House. Thus, if there is a
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record wﬁe to either accapt or override aﬁd the bill
is thereaftex Wiately delivered t.o the second House,
the first House can take no further action with re:ga:d»
“to that bill, unless of course it is 'mtutﬁéd again by
the Govamot ag a vetoed bill after his rofisal: to certify
that the General Assenbly has accepted. l‘lé.ﬂ recommendations.
Afte: such delivery, the second House cah' agree with the
action of the first House, in which case the bill is re-
turned to the Governor if that action has been to accept
“his recommendations for change, or the bill baeams
law if action in both Houses has been to override the veto.
This construction is mplicit. in the language of
the eonstitutioh and a contrary interpretation of Bection
9(e) would make confusing that which is now clear. Any
right or authority in the first House to reconsider its
action after its record vote and delivery to the second
Béuse would confuse computation of the time within which
the second House must act. Further, if the first House

could reconsider its record vote any time within the

15 day limit there would be no justification under the
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1anguage of the COnstitueion to aiffarentiate between
.'change of mind hggggag the aeconﬁ House aisagraes or &
ehange ef minﬁ 1& tha seccnd Hbuse agrees. The intent to
av*horize such a procedura cannot he attrtﬁuted to the
COnseitutional convention or the plain maaning ef the
| language ueeﬁ. Bither tha first Hbuse has the right to
; change its xecorﬂ VOt@ or it dces not.,'Thxoughout the: Con=-
’.stitutional ﬂebatas on the amandatazy prcceduras tha Con=
vention scuqht to avuid this 80 called ping pong effect” from
maneuvering bills back and fbrth betw@an the twa Houges of

tha Lagislaturs and the Governor._ 1n my opinion. the

| Constttutional Convention has uaeﬂ langnage which clearly,

, eefectively and conuistently prohibits that manauvering:
’j but it was not‘the intention of tha-Convention to outlaw
or prohihit unpfficial. infbrmal discussions, or sven floor
action af a 1eas final nature than an recorﬂ vate”. prioz
_to final action‘by recoxd vote. xn fact. the Conventzon
iblt that ettict 1im‘ts on fbrmal pxocaﬂures would encourage
informal and unofficial exchanges. (Vetbatim Transcript,
- 8ixth CGnstituﬁional'Conveation. Maﬁ zé; 1§70, Volume XII,

pages 356 and 357.)
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waevet. within the confinea of this 1ntetpretation,
.there is nothing to prohibit zules of legialatlve pracedure
which would authorize action in both Hbuaes. short of a
reeora vote®, bv which the two. Houaea may raaah agreement,
.~so long es efficial action by means of;a racord vote is
taken in each House within the 15 day time limit. |
Thezeﬁore. in reaponse to,yuur question nﬁmbeted
2. if by your question yuu nmean that the fizat House has
already taken a racotd vote and deliva:ed the bill to the
eecond House, then the answer is 1n tho negative., If the
final action 1n the second House is inconsistent with
that of the fi:at. the bill zemaina vatced.
| 81nee my énswer to what X understand to be your
question nudbered 2 18 in the negative, the:e is no need
to respond to your questien numbered 3, except to refer
you to the previoﬁs discussion he:§in_involving the 15
day limitation. -
X have alreaay angwered ybur question numhered
4 indirectly ana in the negative, assuming again that by

“1nit£al action in the first House you mean that a ‘recoxrd
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voté h&s be§§ tak§ﬁ‘and'the SLLl_ﬁelivniad to the second
House, Under.tha situation in yéu?.dpeﬁtion numbered 4,
the bill is dead. TIE, however, the actian in the first
House, pursuant to procedurel rules adopted Sy the General
Assembly, is not a record vote and no dalivary to the
second House has taken place, the first House is free
to take whichever action it wiuhss.-aiﬁhar accept oy over-
ride, Qithin the 15 day period.

Very truly yours,

ATTORNEY GENERAL




